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The coai••ion1'0:

In the Matter of

X..l...,ut1on of ieft10n
30t(j) ot tb. eo..-nica~ion.
Aot - coapet1tive 11441n,

ly reque.t. olarification of that part of the Co.-i••ion'. Third

....rt and Qrder , .. Dook.t No. "-253, rce 94-18, 51 F.R. 26741

(publi.hed May 24, 1"4) ("Third 1aI-et and Ord.r"), whioh ad­

dr••••• the auction eliqib1lity r••triotion. on applioation. for

"patin, re.pon.. channel." in the 900 MHs band Per.onal Communi­

cation.8.rvic. ("narrowband PCS").

In .uppon hereot, the followln, i ••hown:

1. ..roury 1. an applicant to provide private oarri.r

paqlnq ("PCP") .ervioe at nUllerou. location. 11' the New York ­

Nev ".r••y - Conn.cticut .etropolltan area. .ection a4.130 of

the camai••1on'. rule. r••trict••li,ibl1lty to ~1d on narrowband

PC. "paqinq r ••pon.. onaftn.l.'· to inOUllbent P&9inv lio.n••••

authori'ed a. ot Jun. 24, It'3. Mercury wa. not author11e<t to

provide pa,in, ••rvic. in the New York - N.w Jer••y - Connecticut

area a. ot Jun. 24, 1993, and theretor. doe. not app.ar to .ati.­

ty ~. S.etion2•• 130 .li9lb11lt.y requir.m.nt. ~o bid tOJ: n­

.pone. eb.nn.l. 1n ~e New York .. N.w J.re.y - Connecticut are••

2. Mercury re.peot.tul1y J:eque.ta the co.-l••ion to clarify

that the June 24, 19'3 "cut-oft" date tor inoumbent paqinq li-



c.n••• to bid on reapen•• chann.l. i. applicabl. only to the

initial r ••pon•• chann.l auotion.. M.rcury furth.r r.qu••t. the

Co.-i••ion to artl~lat. that Section 24.130 will not bar pa,ing

lic.n•••• who obtain th.ir lic.ne•• aft.r that dat. (ltaft.r­

authori.ed pa,ln, licen...... ) from eli,ibil1ty to apply tor the

r••pon•• chann.l. in p.rpetuity. In other worde, M.rcury .eek.

clarification that att.r-authoriled pa,1n, lio.n•••• will b.

eli,1bl., without r ••trict1on, to apply in th.ir authoril.d

p.91n, ••rvic. ar.a. for r ••pon.. chann.l. that remain avail.bl.

atter the initial r ••pon•• chann.l aucticn••

3. It would di•••rv. the pUblic int.r••t to forav.r pr.­

clud••tt.r-authoriled pa9in, lic.n.... trom applyinq for ra­

.pcn.e ch.nnel.. Pa,ing i. a dyn.mic, .volvin, indu.try. Th.

,identity of p.;1n, licen•••••uthoris.d w1thin a ;1ven area at

.ny 9iven mo.ent 1. oon.t.ntly chan,ing. aec.nt chang•• 1n

requlat10n of pa,ln9 prov14.reV can b. exp.ct.d to ••oalate the

numb.r .nd nature of .uch chan;'.' lei~ Furth.r Hgtie. at

froRQ.ad Bul' laking, "Impl•••ntation ot S.ctiaDa 3(n) and 322 of

the communication. Act, GN Dock.t No. i3-2S2, FCC 94-100 (r,-

l ••••d May 30, 1994) (proc••din, to am.nd t.chnical, op.rational,

.~4 lieen.lng rul•• tor the .obil•••rvice., to .n.~••ymm.trl­

cal ravulatory tr.atm.nt ot oomm.rcial carri.r.). I.tabli.hm.nt

of Jun. 24, 1"3 ••• p.rpetual cut-otf to .liqibility for the

r••pon•• chann.l. would 4i.couraqe carrier. from .ntering n.w

Vomnibu. BUd,.t Reconciliation Act ot 1193, Pub.t. Nc.
103-66, Tiel. VI, ,eOb2, 107 stat. 312, 392 (1993), amending"
S.ction. 3(n) and 332 of the Coaaun1cation. Act.
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are.. .nd poae an artiticial barrier to ~e natural 4evelo,..nt

of the paCJin, indu.tzy. Tho.e carriera who cUe! enter new area.

would be handicapped trom offerin9 their euatoaera an important

.ervice option, ineon.i.tent with the public intereat in a wide

availability of coapetitlve ••rvlc...

•• ,.~tu.tion of tn. June 24, ltt3 cut-ott elate al.o

could re.ult in valuable .pectrum lyin, tallow, in the event

eli91~le carrier. in an area decline to pur.u. all available

reapona. channel. in that ar.a.

5. Accordinqly, Mercury re.pectfully reque.t. the comaia­

810n to clarity the narrowband PCI auction rul.. adopted in the

"lEd IIR0rt and OrAIl, to artlculate that the paqinq r••pon.e

channel. will be open to all exi.tin; patin; carrier. who operate

at lea.t one ba.e .tation within the aervice ar.a tor which the

lieen... requ••t. auch a channel, ahould re.pon.e channel. remain

avail~l. tollowinq the initlal auction••

Reapectfully .Ubaltte4,

lCDCfty ~lcanOlll, lIfO.

Iy ~j.'1J~~
.Allen I. wol~-­
Pr••id.nt

~oury e~nloation., Inc.
421 Wl1-1i. Avenue
Willi.ton Park, MY 115g6
(Ill) '.2-S'00

oate: June 22, 1994
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suit. 6.0
...bll\fton, D.C. 20036

ft. W1111.. Dekay
......1.,. Vi.. PI"..i • .m tOI'
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'.0. D~ r 107'7
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WI'. calvin K. John..n
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c0Z'POl'ate Cefttv
26.35 W. Afou..a ••• , .ult. lOS
C.1M.-, CA .130a
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....en lei,.., I ...
IGtlMder, lani.on, ....1

, S-l.,
1111 1.th .t., N.W.
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,Na.hlntton, D.C. a0021
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CALL-KD
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.u1te IJ)
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1101 conneotiout Ave., N.W.
luit. 700
Wa.inc,ton, D.C. a003.
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luite 113
• ••hintton, D.C. aOO) •
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Mary C.M.t'ger, PI'••t.lent
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Mr.' "a•• t.kacUey
United Nativ. ~ri..n

Teleaa.auni0.tion., %no.
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lU~lin9ton, .aIh1n;ton "333-3400



JIUl J. 'OK, '.1.
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1150 Connec~lQUt lvenuI, N.W.
4th Flool'
W.eh1nfton, D.C. 200~'

Hew.l'd M. LiMn.n, laq.
Anal' • 1la4clen
1101 K .tr.et, H.W.
'\i1te4001t
W••h1nvtGn, D.C. 1000.

Dean GeOr,e Hill, p.e.
TtaDthy I. Wilch, .aq.
Alt.l, Ina.
1330 Nev KaapahJ.l'e Ave., If.W.
'u1te 113
W••h1nq\on, D.C. a0036

Gel1 L. Pol1vy, 'Iq.
GTI Telephone coatlnie.
11'0 M.t~.t N.W., lu1t. 1200
W••hin9ton, D.C. aoo"

Wlyne v. alaak, 'e,.
Chr1atine K. Gll1. Ie,.
Marc "ej)ca, 'a,.
..11el' and H.o~.n

1001 G .tr••', N.W., .uite 100 W.at
W••b1n,toft, D.C. 20001

.:rObR T. Leftlban, 'a,.

.......~• .:r. X.rn, ••••
~rit.oh Operat!n, C~.nle.
2000 N. Aaerlt.ech Cent.r 01".
4H1•
• ott.an I.tate., XL '01.I-l0al

Jay C. Keithl.y, ··Ia.~
~ M. I..teftbaua,· .eq.
.,rin' corperat1ott--'
11.0 M.t~.t, R.W., lult. 1110
W••hin,ton, D.C. 20031



Pnftol. 3. lezol'Y, bel.
IttY.n a. Dayl., .-..
Jt1Oh.rd H. Rubin, ••q.
A'1'I'a.. Ifol'tb ..ple Avenue
_ 334431
lallk1nt Ii.,., NJ 07.ao
Miobeel D. ..nnedI' Vice Pra81dent

• Directo~ _..u .to~ Rel.tion.
MGto!'ol., Inc.
1210 I .tr..t, N.W., .u1~. 400
W.eh1~on, D.C. aoool

Al-'ct H. Kr...r, .a,.
Dlvid I. J.".en, ••••
leek, -.bin , cat.
1311 Hew York Avenu., N.W •
••ahin,ton, D.C. a0005-3.1'

Ctlezol.. ,. featheretun, la••
"11_~ COl'POl"at.lon
1133 21.t It~.t, H•••
••ehl",'on, D.C. 2003.

..... eutienoel, ....LuIIa., _~, ..a..
I tutlunl Chaner.d

111' K~t, N.W., 7th Ploor
...1n9ton, D.C. 20006

11i.abetb a. '.Ob., Ia,.
lMJ&ae, ......., la••

I 1\Jt1U'1''' ChaneI'M
1.1. H Itz..t, I.W., 7th rloor
wauintton, C.C. aooo,

Nioba.l L. Schlaohter, '.q.
CIVIN, Inc.
7131 S.W. K.~ton Street
'liit. 100
Tit.rd, OR "223

MioMel D. :MM..y, V. P.
1U...1 ...1\&8, I ...
ICUy 1I'OOIl.1', 1841.
Metorol. , Ina.
13.0 J .tzo..t, N.W., lult. 400
Waebinqton, D.C. aooo.

Lewi. J. '."1', .aq.
xeck, Mabin I C.t.
1101 New rozok Avenue, M.W.
...t.bou•• hlte
waehinrton, D.C. 30001-3'1'

M1Gbael r. Alt.obul ••••
Cellul.r Tel....-unlo.tlon.
Induat~ Aaaocl.tion

la50 Connecticut Ave., N.W., luit.
200
•••h1nqton, D.C. 2003.

"'~1n '1'. lIOC\le, .e,.
V' , Gtln. CouMel
UITA
1401 K Itr••t, N.W.
luit. 100
W••hintton, D.C. 20001-213'

'1'''..e Gut1Q'ft1, I ...
J. Juatt" MoCluzoe, .a••
LWcaa, lleo.an, Mao.

, outi.zol"e. ChaneI'M
1.11 H'tl'''', N.W., 7th Ploor
Wa.h1ni\on, D.C. aooo.

Nlohael r. Marzoone, .aq
.el1.I".n4 H.cka.n
1001 0 '~r..~, N.W.
Suit. 500 We.~
wa.hinqton, D.C. aOOOl

MI'.OaZ'Y •• Allan, Chi.'
T~.~..1.a1oft BranchU... DeJt. 0' ~I'teul tQr.

JtIA - 21~2 louth 114,.
1.t.h , Inclepend.noe Ave •• 8.
W••h1n9t.on, D.C. 20210

t •



~.id L...., Ieq.
LUke., Koaoven, Mac•• Gutierrez
1'1' H I~r..t, H.W., luite 700
, ••h1nvton, D.C. 2000'

leZY M. .,.te1n, •••.
11obol.e W. A11e~, leq.
J.... B. lark.r, ••,.
Lath•• ''''kin.
1001 Pannaylvln1. Ave., N.W.
-.abington, D.C. 20004-3505

Llnde I ...1~, II,.
Wl111•• D•••11eoa, ••••
c~el1 , Norinq
1001 Pennaylveni. Avenue, N.W.
w..hinqton, D.C. 20004

J P. ~t~111, ••,.
'!'he L. Cab"al, ....let., I. Onnpr, I.,.
'-Oit10 "11 , Nav... ..11
1.0 If__.t,'OIIII:')' .t., 1'0011 1529
'an '~nal.oo, CA '4105

....1'4 It. ""011, ••,.
J ....e11ne •• Hol.....~.r.ol., laq.
nNIX Tel"-one CO.,.nl..
110 11...intdale load
Whit. 'laln., NY 10.01

Lol. 1.-- "J:1,ht, ..,.
MAIOI ..
.01 leeond Avenue
Mew York, Hew YOJ:k 1001'

Ntarold K. MaCoabl, Jr., I.,.
lNn"ft, .e1""1'9, Miller'

".roke, P.c.
1615 Mit., N.W., Suite 100
w.ehln,ton, D.C. 20036

David L. 'Ice, Ie,.
• ...la L. Gi.t, .eq.
Luk.e, McGowan, Hac. I Qutl.rr••
i.l. I Street, N•.,., 8uite 700
w••hlntton, D.C. aooo.

Michael J. Ibortley, tIl, II,.
KOOb••tar Telephone ...i1. C.....
1.0 South Clinton Av.nu.
Rocn••ter, NY 14.4.-0700

Idve~ C. .~t., ..,.
QTI ••rvic. Corpor.t1on
One sta.tord 'ozua
stanford, CT 01'04

.,.... L••iMton, ....
lubin, win.toft , Dl.~oke

....r1. , Cook.
1'30 M.tre.t, N.W.
.",ita 412
waeh1n9ton, D.C. a003'

Li.. M. zaina, ~e••
MI' • Mattt\.v L. Ooach
O.Ul'CO
a1 Dupont Circle, Suite 100
w••h1n9ton, DC 2003.

Phillip L. verv••r, _...
Su. D. 'l~..nf.ld, e.,.
'ranc1_". hono,-Ie,.
willk1e, 'a~r , Gall.fber
Thr•• Latavett. Centre
1155 a~_~ I~~••~, M.W., .ui~ .00
W••h1nvton, D.C. a003.



Mr. "rok I. ero.by, Pr..1dent ,
Manat1", Dlreotor

Fnt..ioJc J. Da1, Ieq.
%nd~.trial T.1.00.aunicatione

Meoalatlon, tno.
1110 N. 01.-. Ioed, Suite 500
Azl1ftlton, vl~91n1a 22201-"30

"~.l" Tannenveld, ••,.
ANftt, 'ox, 1C1ntnel:, 'l~kin

aM lCahn
1050 connecticut Ave., N.W.
...b1nvton, D.C. 200)1-533'

J\MI1Ch It. Leclgel'-~oty, I.q.
3.... 3. 'I:....n, I ...
Miobael a. Wack, .aq.
Reed, ..lth, Ibaw • Mcclay
1200 1.tb Itreet, N.W.
_a1ft9ton, D.c. a0036

.hirlay I. ruj111Oto, ElICI.
Maro lel:.'ka, ••q •
..11.1: and Heo"'n
1001 0 .tl:eet, N.W.
lulte 500 We.t
Wa.h1n,ton, D.C. 20001

~ett~y L. Sheldon, ••,.
IMn A. stOIC.., .a,.
Uti11t1.. Ta1eoo..un1oation. counG11
1140 Connect1cut Avenue, N.W.
'uite 1140
wa.h1ntton, D.C. 20036

Roftnl.· ...ft4, IMeCNtive Dll'.Gtol'
"ObI' D. tAne, ....
ao-"R M. OUra., aaq.
W1lke., Arti., Ke4J:1ck , Lane

ChaR.reel
1'" k Itr..t, N.W., '1100
Waablft;ton, D.C. 20001-2'"

Illot 3. Greenwald, I •••
r1.el', ".ylanel, cooper,

and Lucier
aOOl PennaVlvan1a Ave,. N.W.
'ulte .00
wa.h1nt\on, D.C. aooo,

...11 8. Lov., I~.

MI'Y I. In""an, leq.
J .... , Day, •••v1. , POCiUe
14.0 C Itr..t, N.W.
...b1ntton, D.C. 20001·20••

Jobn I. Hannon, Jr., 18q.
Hown Polalty, ••••
Co...t WOl:14 Iy.t...
•••0 aook 'pI:1n; D~1ve
lethe".,)II) 20117

AftQev D. L1pun, .
Mart_ret M. eh.r1.., .
.,,1dleto , lel:l1n, etlanered
3000 ~ street, N.W., '~1te 300
W••bin,ton, D.C. 30007

Joe D• ..,., laq •
....1 II. GoldMr:9, ••ca.
au. W. Ila"k, leca.
Hopkina , luttar
••• 1.th Itreat, ".W.
waahin,ton, D.C. 2000.

La~J:Y A. Ilo••er, .a,.
1»,..14 ". llaNo, ••••
.C% Teleca.aun1cat1oft. COr<P0rat1on
1101 Plnnaylvln1a Ave., N.W.
Waabinvton, C.C. 20006

LoUi. OUDan, ••••
COl..n...ft, .a,.
G~n, Kurtl., .1alk , Fr••d..n

Cbartered
1.00 1.th .tr..t, N.W., 'uite 500
Waab1ntton, D.C. a003'

w. a1Ob&~MO~ri., ....
United Taleoo..un1catlon., Inc.
P.O. lox 11311
Ian••• City, .1eao~~1 '.112



John D. Pell..r1n, Ilq.
lV.n D. ca&-~, leq.
Law Oft1oea ot John D. Pelleqr1n,

CIltcl.
11.0COanectlcut AVI., N.W.
1U1'e 60•
....1ng\an, D.C. 2003.

Devl. L. Hill, laq.
Audrey ,. aa.UMen, .a,.
O'Cennel' , lann.n
1.1. ".nlylvanl.Avenue, N.W.
• uite 100
"ahintton, D.C. 20006

Paul J. ..nan, •••.
Al••e C. w.lxel, .eq.
eG¥intton , Bur11n,
1101 ".naylv.ni. Ave., H.W.
'.0. lox 75••

'W••hlnvton, D.C. 2000.

Davi. J .lCautMn, ....
~retta I. feb1n, Iaq.
arown Hietert • Kaut.an, Chtd.
1.10 N '1:raat, N.W., luite 660
•••hlnvton, D.C. 2003.

Geofte Y. Wh..ler, .eq.
Ioteen • Natta1in
1110 coftneotlcut Av•• , N.W.·
Weehln,ton, D.C. 2003.

LMMl'd iI. .enneely, .a••
Lau'eH'."'il1J.p., I.q.
ai.an •. DeMint, ••••
Dow, Let\".. , A1IM"••n
121. 13~ .treet, I •••
'\&1t. 100
...1,....n, D.C. 10031

Payl C. "'0••1, laq.
-.••i • Gavin
1'01 L .treet, N.W.
•uit. 100
••ah1n¢on, D.C. 3003.

J .... P. Ireland, III, _...
Col., RaywU , k.vel'll&n
1.1. 'eMaylv.nl. Avenu., H.,W.
.\&1t. aoo
W.8h1ntton,D.C. 2000.

Jonathan D. Blake, .a,.
01'_1'Y M. •..1.1:, - ...
Lee J. '1'1..1ob, a.•.
covlftWtOft , "l'lln,
llolteftn.ylv.nla Ave., N.W •
•• 0. .. " ••
•••hintton, D.C. 10004

J .... I. Heyere, .Iq.
IQ.an R. A1:bal'l, .a..
.ar.tt, Ioecfter, Olender

, HoobMq, p.e.
533! Wlaoona1n Ave., N••• , 'u1t.300
Wa.hintton, D.C. 10011-1003

Ger.ld S. MoQow.n, ••C.
Geoqe L. Lyon, Jr., Iaq.
Luka., McGowan, Haoe • Outl.~el

Charter"
111. Kit., N.W., suite 100
we.hintton, D.C. aooo.

werner X. Xertenbert.r, ••••
La~~. K. Phillipe, ••q.
Dow, Lonne. , Albeneon
121! 23rd Itr••t, N.'.
lul1:. 500
waah1nqton, D.C. a0037

Robert COOk, Cbai~n an4 Chief
Incnat1ve ottioel'

U••• Inteloo Netwo~ke, Ino.
P.O. Itox a.o.
01yap1e, WA '1'01

iI. iI.ffrey c~.ven, ••••
"ao•• i , Qav1n • craven
1.01 L Itl'eet, N•••
Suite aoo
w••~1nqton, D.C. 2003.

*' ..



David a••ith, ....
Al....1" ..-r«t Aponte , Ma&'ka
Lee '1•••• .uit. 105
1101 "'~1. Aya.
lilva&' .,rint, KD 30'10

Dev14 I ...1._n, I • .,.
Alan I. Till.., ....
~, r.llar, ••1..an and

.........., PC
••00 3en1t.r I~r••t, N.W.
I.ita 310
waeb1fttton, D.C. 10015

"'ft •. 1Cy1., ft•• ld.ftC
...11 IUalne•• PCI A..oo1.atlon
,. M1llbrook ~lv.

Portola Val1.y, CA '.021

•'-"en C\lnln, Vloe-Pn.ld.ntJell.", Ina •
17 letterr 'lac., Suite 1200
Mew Yo.rk, NY 10004-12S6

....11' I. envton, 'aq.
Lav Ott108l ot H.~ I. Crawford
1110 COM.ot1cut Av•• , II. If. .
'\llt. '00
Wa.hinwton, D.C. a003.

111ohaa1. a. cal'PN', I ...
Cenaall·Co.-unlo.t1on. Cocporat10n
3100 Ch.rry CI"..k Dr1ve louth
Denv.r, CO '0110

Mr. 3.... Aid.l.
'11' Geftt1. Lane
Al••andri., VA 21310

Willi.. I. 11a.ky, I •••
taw Oftice'of W111i.. I. Zta.ky'.0. .. 3005
CNl'ant0, CO .1303

Milt_ aiM, ....
r.y. K. Aftda~.on, ••••
ceuno11 of 100
l1a, -aOth .~ree~, N.W •
lult. 400
...blnrton, g.e. aoo~.

3aok Taylol", 'a,.
XntewOl,ltal c~unio.t1ona

c.....r.tion
9211 "nCbo grlv.
Ilk Orove, CA as,a•

Ml,-. Al•• J. ~rcl, _...
"I"CU~ e~10.t10n., L.e.a,. I. 6400 ••
• alt Lak. City, UT '.107

'1'_1'."0. P. MeGany' .....1..t
'rel..~c Teleoo..un cat10n., Inc.a. Woodbine Road
rlorh.., 'al"k, HJ 07,~a

... ~y Dilley
61" Gentl. Lan.
Al.xand~i., VA a2310

cut1••1", ••,.
UYO
11.0L It&'e4lt, H'W'
I.ita 100
...bington, D.C. 100~'



Mr. Alan a. 'har~, Prea14ent
Aaerioan No~111 Tllloo.-un1oat10nl

A••oclatlon, Ina •
1150 11th .trllt, N.W., '\l1t. a.o
W••hln9ton, D.C. 20036

N1ebae1 It. QarCll\er, ....
Cba~l.. It••11k!., ••, •
The Lav Off1.. of

Nlchael a. Clannel', ,.C.
11.0 connectio\lt Avenue, J.W.
•••h1ntton, D.C. 10031

"'OM. J. liller, ....
Hioba.l I. ~levakl, ....
Verner, Lil,tert, Jernhard, MoPhlrlon

an4 H.nd, Ch.~tere4

.01 15th at~..t, M.W., '\lit.700
Wa.h1ntton, D.C. 20005

-.an P. Leventhal, _...
MI'. ..,,1 •. "'~i.... , laq.It.,. D~ linch, I.,.
1'AVefttM1, • ..,tu , LerNn
aooo I .tr.et, M.W.
.,,It••00
...b1ntton, D.C. 2000t-lI0.

o.a1. C. h'OWn, laq.
•~ K. 'ohvaft1nvl~, Jr., I.q.
Inwn .. lc:hvan1nter
1'" ~ .t~.lt, N.W.
'\l1t. 1.0
.aeb1nrton, g.C. 20001

~a J. Ca••y, 'a,.
David I. Paw11k, .aq.
• kedden, Arp', 'la~.,

....'her .. rlo.
1"0 • .., York Aven\ll, J.W.

,Waabinlton, D.C. 20005

~~ J. M1l1.r, .aq.
oanere .. Wynne, ~.L.P.

1.01 11a Street, Su1t. 3000
Dalla., ~X 75201

!)avid'Collon
L. Marie Guillory
Natioaal Telephone Cooperative Assn.
2121 ••nnlylvani. AYe., N.W.
W.lhin9ton, D.C. 20037

Tt\1Ode" D. r~anJc, '141.
Marilyn D. Sonn, 'Iq.
c.anne M. ottaviano, .eq.
Arent, rox, ~intner, Plotkin

aM hbn
1010 Conneo~icut Ave., N.W.
W••hlnqton, D.C. 2003.-5331


